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This is not intended in any way to be anti-competitive, quite the opposite.

In extreme situations, HKCA may advise its members in a particular contract, to refrain
from tendering because the Employer is refusing to consider changes to some extremely
onerous and/or inequitable terms of contract. Again, the advice HKCA gives and which
is followed by its members after they have made up their own minds on the basis of all
the information available to them, is in no way intended to be anti-competitive but is
considered necessary to arrive at an equitable forms of contract.

HKCA believes that the introduction of legislation of the type referred to in your
discussion document could give rise to concerns about the types of activities by our
members referred to above. Those activities, however, are not intended to be
anti-competitive and indeed have not in any way proved to be anti-competitive. We
consider therefore that the legislation, if it is to be enacted, should be drafted such that
this type of conduct does not fall foul of the legislation.  This should be done with a
specific exemption for HKCA and similar bodies but we consider that it would also be
necessary for any conduct to be subject to a test of "purpose” or "intent", as outlined in
your discussion document.

HKCA is committed to the future economic development of Hong Kong and is not
against any legislation which is going to assist that economic development. We hope
therefore that you understand our concerns and take them into account. We would be
pleased to meet with you to explain our concerns if this would be of assistance to you.
We request also that HKCA’s views and opinions be consulted, considered and taken on
board in the process of drafting the future legislation.

Yours sincerely

Cand
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